STARDARD BIDDING DOCUMENT

CONSTRUCTION OF MULTIPURPOSE HALL AT
DRAKTSHO EAST CENTRE, SHINANGKHAR,
KANGLUNG
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@ Save the Children

Notice Inviting Tender

Save the Children, Bhutan Country Office invites sealed bids from eligible class “Medium” contractors
having valid trade license and CDB certificates for the construction of two storied four unit classroom and
Multipurpose Hall at Draktsho East Centre, Kanglung, Trashigang. The tender documents can be
downloaded from https://Bhutan.savethechildren.net or http://www.draktsho-bhutan.org w.e.f
18/9/2018.

The tender documents should be submitted to ‘The Principal, Draktsho East Vocational Training Center
for Special Children and Youth, Shinangkhar, Kanglung’ during the office hours, latest by 17/10/2018
before 12 Noon. The tender shall be opened on the same day at 2.30 pm in the Principal’s office in
presence of bidders who wish to participate. For further details - please contact Mr. Karma Garab Dorji,
Principal, Draktsho East at 17615031 OR Ms. Yangchen Lodey Thinlay, Child Protection Coordinator at
Save the Children at 17610084



Table of Contents

18. Format and SigniNg Of Bid .........ocuuiiiiiiiiie e 13
Section II. Bidding Data SNEET.........oouiiiiiiiiiee et e e e 22
Section . ENGIDIE COUNTIES........ooiiiiiiiiiiii ettt e et e e st e e s b e e e annbeeeeaa 26
Section IV. Forms of Bid, Qualification Information, Letter of Acceptance, Contract, Integrity
Pact and Letter Of INTENT ... 27
1. CoNtractor's Bid........cccoiiiiiiiieee e 27
2. Qualification Information and Evaluation Table ............ccccccvcvvviiiiiiieccecceee, 29
Letter Of ACCEPIANCE ........oiiieeeiee bbb 39
Section V. General Conditions of CONract (GCC) .......eeiiiiiiiiiiiiiee ittt 46
Notes on General Conditions of CONLIaCT ...........ccceviiiiiiieice e 46
TabIe Of CIAUSES........ciiiiiicie e 47
LN C1=T 0T | TP P PP PP PTPPP 49

13.1 From the Start Date until the Defects Liability Certificate
has been issued, the risks of personal injury, death, and
loss of or damage to property (including, without
limitation, the Works, Plant, Materials and Equipment)

which are not Employer’s risks are Contractor’s risks. ............... 53

Section VI. Special ConditioNs Of CONIIACT...........eeiiiiiiii e 70
Section VII Specifications and Performance ReqUIremMeNtS.........ccccccvvvvviviiiiiiiiiiiieiececeeeceeeeeeee e 74
Notes on Specifications and Performance Requirements.........c.ccccccvevvevvenenne. 74
Y= Tex 1o o YA 11 TR ] = LY o L PP 75
Section IX. Bill of QUANLILIES ......coeviviiiiiiieie ettt 76
SECHON X. SECUILY FOMMNS ..ottt e et e e e st b e e e st e e e e e sbbe e e e sbreeeean 77
NOteS 0N FOrMS Of SECUIMTIES .......ceiiiieiieiecie e 77

Form of Bid Security (Bank GUArantee) ...........ccoceveriiirinieienese et 78
Performance Demand Bank GUArantee ............ccceveveeieiiieseeic s 79

Bank Guarantee for Advance Payment ... 80






Table of Contents

N =T o1 - | PP OUPPRRP 2
1. Scope of Bid and SOUICE OF FUNGAS.........uiiiiiiiiiieieeet ettt 2
2. Fraud @nd COITUPLION ......eiiiiiiiiee ettt ettt e e ettt e e e e et e e e aa b bt e e e st et e e e anbr e e e e anbre e e e anbreeeeaneee 2
I = [[o ] o1 (=3 =1 e (o =T £ T PO P PP PP OPPPPN 3
LR @ V-1 1oz 1o g Ego ] i { aT=T =30 [o [T O PPPPPPPPPPPRt 5
T @ 1 U= = o I o 1= =] T o =T SR 8
LS @0 13 ] =] T o L1 Vo SRR 8
ST LY T | PRSP 8
L = 1T o [T o T LTt U g =T o1 £ ST 8
8. Content of BiddiNg DOCUMENES........uuiiiieiiiiiiieiieeie e s e sttt e e e e e e s s st e e e e e e s e st e e e e e e e s saatntaeeeeaeessannnneens 8
9. Clarification of BiddiNg DOCUMENTS........c.uuiiiiiiiiie ittt ettt e b e e e e e e neee 9
10. Amendment of Bidding DOCUMENTS ........coiiiiiiiiiiiiiie ittt bbb e e 9
C. Preparation Of BilS ..........ooiiiiiiiiiiiie et e e e e 10
I o To [U = Yo [ o) = 1o PP PP PPPPPPPPN 10
12. Documents Comprising the Bid ..........c..oiiiiiiiiiiii e 10
R TR 2 T I T = USSP 10
14. Currencies of Bid and Payment............ooooiiiiiiii 10
ST ST o IR - o 1 SRR 11
16. Bi SECUILY ..o 11
17. Alternative Proposals by BIidders...........cooov i 12
D. SUDMISSION Of BIOS ....eiiiiiiiiiiiiieiiie ettt e e e e e et e et e e e e e st bbb e e e e e e s e e aanbrnneeeeeas 13
19. Sealing and Marking Of BidS..........oooiiiiiiii e 13
20. Deadline for SUBMISSION OFf BidS.......cuiiiiiiiiiiiie e e e e e e e e e e e e e nnneeeees 14
A I (=T PRSP 14
22.Withdrawal, Substitution and Modification Of BidS...........ccoiviiiiiiiiiiiiie e 14
E. Bid Opening and EVAlIUALION. ..........oiiiiiiiieiiii ettt ettt 15
P22 T =1To I @ o= o 11T I PP PP OTPPPUPUPPPR 15
b S o010 [T a1 (=111 YRR 16
25. ClarifiCation OF BIS ........uiiiiiiiiiiiiiii ettt et e e e s e bbbt e e e e e e e e an b e et e e e e e e e nnreees 16
26. Examination of Bids and Determination of RESPONSIVENESS...........cccvvvviviiiiiiiiiiiiiiiieieeeeeeeeeeeeeeeee 16
A ©7o ] g = Tex (o] o o] il =1 ¢ (o] £ TP PRTPTPPI 17
28. Currency for Bid EVAIUALION ...........ocovviiiiiiieiee ettt 17
29. Evaluation and Comparison Of BidS .........ccoviviiiiiiiiiiiiiceeee e 17
30. Preference for DOMESHC BIAUEIS. .......coiiiieiiiiieee ettt e e e e s e e e e e e e nneeeeees 18
L ALY o o) 0] 11 - Vo SR 19
3 I T T o I 1 1= 4 - PR 19
32. Employer’s Right to Accept any Bid and to Reject any or all Bids .........ccceevveveiiiiiiiiiineee e 19
33. Letter of Intent to Award /Notification of Award and Signing of Contract ............ccccceevviiieeiiiieeeens 19
34, PerfOrMAanCE SECUIMLY ...cceviiiiiiieiiiiieieeeee ettt ettt ettt ettt ettt ettt et et et et et et et et et et et e et e e et areaaeaeeees 20
35. Advance Payment @Nd SECUILY ........cciiviiiiiiiiiiieii ettt ettt ettt ettt ettt ettt e e e e e e e e 21
1T | T o> (o] PP 21

37.COMPIAINT QNG REVIEW......ciiiiiiiiie ettt e et e e e e e e e s e bbb e et e e e e e s e e babreeeaaaeeeaannnreees 21



Section I: Instruction to Bidders (ITB)

1. Scope of Bid and
Source of Funds

2. Fraud and
Corruption

Instructions to Bidders (ITB)

1.2

A. General

The Employer as defined! in Section Il, Bidding Data Sheet
(BDS), invites Bids for the construction of Works, as described in
the BDS and Section VI, Special Conditions of Contract (SCC).
The name and identification number of the Contract is provided in
the BDS and the SCC.

The successful Bidder will be expected to complete the Works by
the Intended Completion Date specified in the Special Conditions
of Contract.

1.3 The Employer as defined in section I, Bidding Data Sheet (BDS) has

received a budget from RGoB towards the cost of the Project
defined in the BDS and intends to apply a part of the funds to
cover eligible payments under the contract for this works.

It is RGoB’s policy to require that Employers, Bidders, Suppliers,
Contractors and their Subcontractors observe the highest
standards of ethics during the procurement and execution of
contracts. In pursuance of this policy, the RGoB:

(a) defines, for the purposes of this provision, the terms set forth
below as follows:

0] “corrupt practice” is the offering, giving, receiving or
soliciting, directly or indirectly, of anything of value? to
influence improperly the actions of another party;

(i) “fraudulent practice” is any intentional act or omission,
including a misrepresentation, that knowingly or
recklessly misleads, or attempts to mislead, a party to
obtain a financial or other benefit or to avoid an
obligation;

(i)  “collusive practice” is an arrangement between two or
more parties designed to achieve an improper
purpose, including to influence improperly the actions
of another party;

(iv) “coercive practice” is impairing or harming, or
threatening to impair or harm, directly or indirectly, any
party or the property of the party to influence improperly
the actions of a party;

(v) "obstructive practice" is
(aa) deliberately destroying, falsifying, altering or

concealing of evidence material to the
investigation or making false statements to
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Section I: Instruction to Bidders (ITB)

3. Eligible Bidders

2.2

3.1

(b)

(©)

(d)

(e)

()

investigators in order to materially impede any
investigation into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of
matters relevant to the investigation or from
pursuing the investigation; or

(bb) acts intended to materially impede the exercise
of the inspection and audit rights of the Employer
or any organization or person appointed by the
Employer and/or any relevant RGoB agency
provided for under ITB Sub-Clause 2.1 (d) below.

will reject a proposal for award if it determines that the Bidder
recommended for award has, directly or through an agent,
engaged in corrupt, fraudulent, collusive, coercive or
obstructive practices in competing for the contract in
question.

will sanction a firm or individual, including declaring them
ineligible, either indefinitely or for a stated period of time, to
be awarded a contract if it at any time determines that they
have, directly or through an agent, engaged in corrupt,
fraudulent, collusive, coercive or obstructive practices in
competing for, or in executing contract;

will have the right to require that a provision be included in
Bidding Documents and in contracts, requiring Bidders,
Suppliers, Contractors and their Subcontractors to permit the
Employer, any organization or person appointed by the
Employer and/or any relevant RGoB agency to inspect their
accounts and records and other documents relating to the
Bid submission and contract performance and to have them
audited by auditors appointed by the Employer;

requires that Bidders, as a condition of admission to eligibility,
execute and attach to their bids an Integrity Pact Statement
in the form provided in Section 1V, Bidding Forms. Failure to
provide a duly executed Integrity Pact Statement shall result
in disqualification of the Bid; and

will report any case of corrupt, fraudulent, collusive, coercive
or obstructive practice to the relevant RGoB agencies,
including but not limited to the Anti-Corruption Commission
(ACC) of Bhutan, for necessary action in accordance with the
statutes and provisions of the relevant agency.

Furthermore, Bidders shall be aware of the provision stated in GCC
Sub-Clause 59.1

A Bidder, and all parties constituting the Bidder, shall have the
nationality as specified in the Section Il Bid Data Sheet & subject
to the provisions of Section lll, Eligible Countries. A Bidder shall
be deemed to have the nationality of a country if the Bidder is a
citizen or is constituted, incorporated, or registered and operates
in conformity with the provisions of the laws of that country. This
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Section I: Instruction to Bidders (ITB)

3.2

3.3

3.4

3.5

criterion shall also apply to the determination of the nationality of
proposed subcontractors or suppliers for any part of the Contract
including related services.

A Bidder shall not have a conflict of interest. All Bidders found to
have conflict of interest shall be disqualified. Bidders may be
considered to have a conflict of interest with one or more parties in
this bidding process, if:

(a) they have at least one controlling partner in common; or

(b) they receive or have received any direct or indirect subsidy
from either party; or

(c) they have the same authorized legal representative for
purposes of this Bid; or

(d) they have a relationship with each other, directly or through
common third parties, that puts them in a position to have
access to information about or influence on the Bid of another
Bidder, or influence the decisions of the Employer regarding
this bidding process; or

(e) a Bidder participates in more than one Bid in this bidding
process. Participation by a Bidder in more than one Bid shall
result in the disqualification of all Bids in which such Bidder is
involved. However, this does not limit the inclusion of the
same subcontractor in more than one Bid; or

(f) a Bidder or any of its affiliates participated as a consultant in
the preparation of the design or technical specifications of the
Works that are the subject of the Bid or in any other way
provided consulting services in any aspect of the preparatory
stages leading up to the issue of these Bidding Documents;
or

(g) a Bidder or any of its affiliates has been hired (or is proposed
to be hired) by the Employer as Project Manager for the
Contract implementation; or

(h) a Bidder or any of its affiliates employs or otherwise engages
a close relative of a civil servant who either is employed by
the Employer or has an authority over the bidder or its
affiliates Or over the bid. For the purposes of this Sub-Clause
a close relative is defined as immediate family which includes
father, mother, brother, sister, spouse and own children.

A Bidder that is determined to be ineligible pursuant to any of the
provisions of this Bidding Document shall not be eligible to be
awarded a Contract.

Government-owned enterprises in Bhutan shall be eligible only if
they can establish that they (i) are legally and financially
autonomous, (ii) operate under commercial law, and (iii) are not a
dependent agency of the Employer.

Bidders shall provide such evidence of their continued eligibility
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Section I: Instruction to Bidders (ITB)

3.6

3.7

4. Qualifications 4.1
of the Bidder

4.2

satisfactory to the Employer as the Employer shall reasonably
request.

A firm shall be excluded if:

(@) as a matter of law or official regulation, Bhutan prohibits
commercial relations with the country in which the firm is
constituted, incorporated or registered; or

(b) by an act of compliance with a decision of the United Nations
Security Council taken under Chapter VIl of the Charter of
the United Nations, Bhutan prohibits any import of goods or
contracting of Works or services from that country in which
the firm is constituted, incorporated or registered or any
payments to persons or entities in that country.

A Bidder shall also be excluded if:

(@) he is insolvent or is in receivership or is a bankrupt or is in the
process of being wound up, or has entered into an arrangement
with his creditors; or

(b) his affairs are being administered by a court, judicial officer or
appointed liquidator; or

(c) he has suspended business or is in any analogous situation
arising from similar procedures under the laws and regulations
of his country of establishment; or

(d) he has been found guilty of professional misconduct by a
recognized tribunal or professional body; or

(e) he has not fulfilled his obligations with regard to the payment of
taxes, social security or other payments due in accordance with
the laws of the country in which he is established or of the
Kingdom of Bhutan; or

(f) he is or has been guilty of serious misrepresentation in supplying
information required for any prior registration with the Employer
or the Construction Development Board of Bhutan; or

(g) he has been convicted of fraud and/or corruption by a
competent authority; or

(h) he has not fulfilled his contractual obligations with the Employer
in the past; or

()) he has been debarred from participation in public procurement
by any competent authority as per law.

All Bidders shall provide in Section 1V, Forms of Bid, Qualification
Information, Letter of Acceptance, Contract and Integrity Pact, a
preliminary description of the proposed work method and schedule,
including drawings and charts, as necessary.

In the event that pre-qualification of potential Bidders has been
undertaken, only Bids from pre-qualified Bidders shall be
considered for award of Contract. These qualified Bidders should
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Section I: Instruction to Bidders (ITB)

4.3

4.4

submit with their Bids any information updating their original pre-
gualification applications or, alternatively, confirm in their Bids that
the originally submitted pre-qualification information remains
essentially correct as at the date of Bid submission. The update or
confirmation should be provided in Section IV.

If the Employer has not undertaken pre-qualification of potential
Bidders, all Bidders shall include the following information and
documents with their Bids in Section IV, unless otherwise stated in
the BDS:

(@) Legal status: copies of original documents defining the
constitution or legal status, place of registration, and principal
place of business of the Bidder; written power of attorney of
the signatory of the Bid to commit the Bidder;

(b) General work experience: annual turnover for each of the
last three (3) calendar years for construction works;

(c) Similar work experience: experience in works of a similar
nature and size for each of the last five (5) calendar years,
and details of work under way or contractually committed;
and clients who may be contacted for further information on
those contracts;

(d) Equipment: list of construction equipment owned by the
Contractor and those proposed to be hired to be used for
implementation of the Contract;

(e) Manpower: qualifications and experience of key site
management and technical personnel proposed for this
Contract. A person having a valid contract license cannot be
an employee of any bidder

) Performance of previous work: performance score card
issued by the Procuring Agencies for works done in the last
five (5) calendar years;

() Financial capacity: evidence of adequacy of working capital
for this Contract (access to line(s) of credit);

(h) References: authority to seek references from the Bidder’s
bankers;

0] Litigation: information regarding any litigation, current or
during the last five (5) years, in which the Bidder waslis
involved, the parties concerned, and the disputed amounts;
and awards. A consistent history of litigation or arbitration
awards against the Applicant or any partner of a JV/C/A may
result in disqualification;

() Subcontracting: proposals for subcontracting components of
the Works amounting to more than twenty percent (20%) of
the Contract Price. The ceiling for subcontractors’
participation is stated in the BDS.

Bids submitted by a Joint Venture, Consortium or Association
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Section I: Instruction to Bidders (ITB)

4.5

(e)

(JVICIA) of two or more firms as partners shall comply with the
following requirements, unless otherwise stated in the BDS:

(@)

(b)

()

(d)

(e)

(f)

the Bid shall include all the information listed in ITB Sub-
Clause 4.3 above for each JV/C/A partner;

the Bid shall be signed so as to be legally binding on all
partners;

all partners shall be jointly and severally liable for the
execution of the Contract in accordance with the Contract
terms;

one of the partners shall be nominated as being in charge,
authorized to incur liabilities, and receive instructions for and
on behalf of any and all partners of the JVIC/A;

the execution of the entire Contract, including payment, shall
be done exclusively with the partner in charge; and

a copy of the JV/C/A Agreement entered into by the partners
shall be submitted with the Bid; or a Letter of Intent to
execute a JV/C/A Agreement in the event of a successful Bid
shall be signed by all partners and submitted with the Bid,
together with a copy of the proposed Agreement.

To qualify for award of the Contract, Bidders shall be evaluated
against the following technical qualifying criteria and scores
awarded accordingly:

(@)

(b)

(€)

(d)

Similar works experience: aggregate size of similar works
(maximum three) or size of the largest similar work in the last
five (5) calendar years;

Access to adequate equipment’s: list of construction
equipment owned by the Contractor and those proposed to
be hired to be used for implementation of the Contract
against the prescribed list specified in the BDS;

Availability of skilled manpower: availability of skilled and
experienced manpower required for the timely and quality
execution of the work against the list of manpower with the
desired qualification and experience specified in the BDS in
the BDS;

Average performance score from the previous works carried
out in the last five (5) calendar years;

Bid capacity of the contractor against the quoted bid calculated
using the following formula:

Bid Capacity =2* A*N-B

Where A= Average turnover of the Contractor over the last 3
calendar years

N= Estimated duration of the Project to be tendered
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Section I: Instruction to Bidders (ITB)

B= Portion of other ongoing Works to be completed in the period
that overlaps with the current project’s duration (that is N and

(f)Access to or Availability of Credit Facilities: The amount of line of
Credit is specified in BDS

4.6

4.7

4.8

5. One Bid per 5.1
Bidder

6. Cost of Bidding 6.1

7. Site Visit 7.1

In the case of joint ventures, the individual credentials of the joint
venture partners need to be averaged using their stake in the JV
for the purpose of evaluation under the parameters of Similar work
experience, performance score from previous work, Bid Capacity
and Credit line available. For the parameters of equipment,
manpower, Status, Employment of VTI/skilled local labourer and
Internship to VTI, the resources or information committed /
provided by the JV as a single entity will be considered for award of
points.

Domestic bidders and joint ventures, consortia or associations of
domestic bidders who may be eligible for a margin of preference in
Bid evaluation shall supply all information to satisfy the criteria for
eligibility as described in ITB Clause 3 of these Instructions to
Bidders.

Financial bids of only those Bidders who meet the minimum
technical score specified in the BDS will be considered for award of
the work.

Each Bidder shall submit only one Bid, either individually or as a
partner in a JV/C/A. A Bidder who submits or participates in more
than one Bid (other than as a subcontractor or in cases of
alternatives that have been permitted or requested) shall cause all
the proposals with the Bidder’s participation to be disqualified.

The Bidder shall bear all costs associated with the preparation and
submission of his Bid, and the Employer shall in no case be
responsible or liable for those costs.

The Bidder, at the Bidder's own responsibility and risk, is
encouraged to visit and examine the Site of Works and its
surroundings and obtain all information that may be necessary for
preparing the Bid and entering into a contract for construction of
the Works. The costs of visiting the Site shall be at the Bidder's
own expense.

B. Bidding Documents

8. Content of 8.1 The set of Bidding Documents comprises the documents listed in the
Bidding table below and addenda issued in accordance with ITB Clause 10:
Documents Section I: Instructions to Bidders

Section II: Bidding Data Sheet
Section lll:Eligible Countries
Section IV:Forms of Bid, Qualification Information and Evaluation

Table, Letter of Acceptance, and Contract

Section V: General Conditions of Contract

Page | 8



Section I: Instruction to Bidders (ITB)

Section VI: Special Conditions of Contract

Section VII: Specifications and Performance Requirements

Section VIII:Drawings

Section IX: Bill of Quantities - This (or the Activity Schedule in the
case of lump sum Contracts) comprises a paper hard
copy and an electronic copy on CD-ROM.

Section X: Forms of Securities and Invitation for Bids

9. Clarification of 9.1 A prospective Bidder requiring any clarification of the Bidding
Bidding Documents may notify the Employer in writing, including by cable,
facsimile, telex or electronic mail, at the Employer’s address indicated
in the BDS. The Employer shall respond to any request for clarification
received earlier than fifteen (15) days prior to the deadline for
submission of bids. Copies of the Employer's response shall be
forwarded to all purchasers of the Bidding Documents, including a
description of the inquiry, but without identifying its source. Should the
clarification result in changes to the essential elements of the Bidding
Documents, the Employer shall amend the Bidding Documents,
following the procedure in ITB Clause 10 and ITB Sub-Clause 20.2.

Documents

9.2 The bidder or his official representative is invited to attend a pre-bid
meeting, which will take place at the place and time stated in BDS.

9.3 The purpose of the meeting will be to clarify issues and to answer
questions on any matter that may be raised at that stage.

9.4 The bidder is requested to submit any questions in writing or by
facsimile or email to reach the Employer not later than one week
before the meeting.

9.5 Minutes of the meeting, including the text of the questions
raised (without identifying the source of inquiry) and the
responses given will be transmitted without delay to all
purchasers of the bidding documents. Any modification of the bidding
documents listed in Sub-Clause 9.1 which may become necessary as a
result of the pre-bid meeting shall be made by the Employer exclusively
through the issue of an Addendum pursuant to Clause 10 and not
through the minutes of the pre-bid meeting.

9.6 Non-attendance of the pre-bid meeting will not be a cause for
disqualification of a bidder.

10. Amendment 10.1 Before the deadline for submission of Bids, the Employer may modify
of Bidding the Bidding Documents by issuing addenda.

Documents 10.2 Any addendum thus issued shall be part of the Bidding Documents,
shall be binding on all Bidders and shall be communicated in writing,
including by cable, facsimile, telex or electronic mail, to all purchasers
of the Bidding Documents. Prospective Bidders shall acknowledge
receipt of each addendum in writing, including by electronic mail, to the
Employer.

10.3 To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their Bids, the Employer shall
extend, as necessary, the deadline for submission of Bids, in
accordance with ITB Sub-Clause 20.2 below.
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Section I: Instruction to Bidders (ITB)

C. Preparation of Bids

11. Language of 11.1 All documents relating to the Bid shall be in the language specified in
Bid the BDS.

12. Documents 12.1 The Bid submitted by the Bidder shall comprise the following:

C_odmprlsmg the (@ The Bid form (in the format indicated in Section IV — Forms of
Bi Bid, Qualification Information, Letter of Acceptance, Contract and
Integrity Pact);

(b) Bid Security in accordance with Clause 16;

(c) Priced Bill of Quantities - this must be submitted in paper form,
signed by the duly authorized signatory of the Bidder, and also in
electronic form on CD-ROM, if required by the Employer;

(d)  Qualification Information Form and Documents;
(e) Alternative offers where invited,;

and any other materials required to be completed and submitted by
Bidders, as specified in the BDS.

13. Bid Prices 13.1 The Contract shall be for the whole Works, as described in ITB Sub-
Clause 1.1, based on the priced Bill of Quantities submitted by the
Bidder.

13.2 The Bidder shall fill in rates and prices for all items of the Works
described in the Bill of Quantities. Items for which no rate or price is
entered by the Bidder shall not be paid for by the Employer when
executed and shall be deemed covered by the other rates and prices in
the Bill of Quantities. Corrections, if any, shall be made by crossing out,
initialing, dating and rewriting.

13.3 The Bidder shall quote its final all-inclusive net price, including all
incidental costs, for carrying out the Contract. All duties, taxes and
other levies payable by the Contractor under the Contract, or for any
other cause, as of the date 30 days prior to the deadline for submission
of Bids, shall be included in the rates, prices and total Bid price
submitted by the Bidder.

13.4 The rates and prices quoted by the Bidder shall be subject to
adjustment during the performance of the Contract if provided for in the
BDS and the SCC and the provisions of GCC Clause 47 of the General
Conditions of Contract. The Bidder shall submit with the Bid all the
information required under the SCC and GCC Clause 47 of the General
Conditions of Contract.

14. Currencies 14.1 The unit rates and prices shall be quoted by the Bidder entirely in

of Bid and Ngultrum (Nu). Foreign currency requirements shall be indicated as a

Payment percentage of the Bid price (excluding provisional sums) and shall be
payable at the option of the Bidder in up to three foreign currencies.

14.2 The rates of exchange to be used by the Bidder in arriving at the local
currency equivalent and the percentage(s) mentioned in ITB Sub-
Clause 14.1 above shall be the selling rates for similar transactions
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Section I: Instruction to Bidders (ITB)

established by the authority specified in the BDS prevailing on the date
30 days prior to the latest deadline for submission of Bids. These
exchange rates shall apply for all payments so that no exchange risk
shall be borne by the Bidder. If the Bidder uses other rates of
exchange, the provisions of ITB Clause 28.1 shall apply. In any case,
payments shall be computed using the rates quoted in the Bid.

14.3 Bidders shall indicate details of their expected foreign currency
requirements in the Bid.

14.4 Bidders may be required by the Employer to clarify their foreign
currency requirements and to substantiate that the amounts included in
the rates and prices, if required in the BDS, are reasonable and
responsive to ITB Sub-Clause 14.1.

14.5 In case of International Procurement from countries other than India,
the procuring agency may invite bids in convertible currencies. The
bids shall however, be evaluated in accordance with Sub-Clause 14.2
above, but the payment shall be made in the currency of bid.

15. Bid Validity 15.1 Bids shall remain valid for the period specified in the BDS.

15.2 In exceptional circumstances, the Employer may request that the
Bidders extend the period of validity for a specified additional period.
The request and the Bidders’ responses shall be made in writing or by
electronic mail. The Bid Security required pursuant to ITB Clause 16
shall be extended to 30 days after the deadline of the extended Bid
validity period. A Bidder may refuse the request without forfeiting the
Bid Security. The refusal to extend the bid by the bidder will make the
bid invalid and shall not be further considered for evaluation and award,
A Bidder agreeing to the request shall not be required or permitted to
modify its Bid, except as provided for in ITB Clause 16.

15.3 In the case of contracts in which the Contract Price is fixed (not subject
to price adjustment), if the period of Bid validity is extended beyond 60
days, the amounts payable in local and foreign currency to the Bidder
selected for award shall be adjusted as specified in the request for
extension. Bid evaluation shall be based on the Bid Price without taking
the above correction into consideration.

16. Bid Security 16.1 The Bidder shall furnish, as part of the Bid, a Bid Security as specified
in the BDS.

16.2 The Bid Security shall be in fixed amount as specified in BDS and
denominated in Ngultrum (Nu) or the currency of the Bid or in another
freely convertible currency, and shall:

(@) atthe Bidder’s option, be in any of the following forms:
(i) a demand unconditional bank guarantee; or
(i) an account payee demand draft; or

(iii) an account payee cash warrant.

(b) be issued by a financial institution in Bhutan acceptable to the
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Employer & selected by the Bidder.

(c) in the case of a bank guarantee, be substantially in accordance
with the form of Bid Security included in Section X, Security
Forms, or other form approved by the Employer prior to Bid
submission;

(d) be payable promptly upon written demand by the Employer in
case the conditions listed in ITB Sub-Clause 16.5 are invoked;

(e) be submitted in its original form; copies shall not be accepted;

)] remain valid for a period of 30 days beyond the validity period of
the Bids, as extended, if applicable, in accordance with ITB Sub-
Clause 15.2.

16.3 Any Bid not accompanied by a responsive Bid Security shall be
Rejected by the Employer as non-responsive.

16.4 The Bid Securities of unsuccessful Bidders shall be returned as
promptly as possible upon the successful Bidder furnishing the
Performance Security and in any event not later than 30 days after the
expiration of the validity of the unsuccessful Bidder’s Bid.

16.5 The Bid Security may be forfeited

(@) if a Bidder withdraws its Bid during the period of Bid validity
specified by the Bidder on the Bid Submission Sheet, except as
provided for in ITB Sub-Clause 15.2; or

(b) if the Bidder that submitted the lowest evaluated Bid does not
accept the correction of the Bid price pursuant to Clause 27; or

(c) if the successful Bidder fails within the specified time limit to
0] sign the Contract; or

(iiy  furnish the required Performance Security

16.6 The Bid Security of a JV/C/A must be in the name of the JV/C/A that
submits the Bid. If the JV/C/A has not been legally constituted at the
time of bidding, the Bid Security shall be in the names of all future
partners as named in the letter of intent.

17. Alternative 17.1 Alternatives shall not be considered, unless specifically allowed in the
Proposals by BDS. If so allowed, ITB Sub-Clauses 17.1 and 17.2 shall govern, and
Bidders the BDS shall specify which of the following options shall be allowed:

(@) Option One. A Bidder may submit alternative Bids with the base
Bid and the Employer shall only consider the alternative Bids
offered by the Bidder whose Bid for the base case was
determined to be the lowest-evaluated Bid, or

(b) Option Two. A Bidder may submit an alternative Bid with or
without a Bid for the base case. All Bids received for the base
case, as well as alternative Bids meeting the Technical
Specifications and Performance Requirements pursuant to
Section VII, shall be evaluated on their own merits.
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17.2 Alternative Bids shall provide all information necessary for a complete
evaluation of the alternative by the Employer, including design
calculations, technical specifications, breakdown of prices, proposed
construction methods and other relevant details.

18. Format and 18.1 The Bidder shall prepare one original of the documents comprising the

Signing of Bid Bid as described in |ITB Clause 12, bound with the volume containing
the Form of Bid, and clearly marked “ORIGINAL.” In addition, the
Bidder shall submit copies of the Bid, in the number specified in the
BDS, and clearly marked as “COPIES.” In the event of any
discrepancy between the original and any copies, or between the
original paper form of the Bill of Quantities (or Activity Schedule in the
case of lump sum Contracts) and the electronic version on CD-ROM,
the original shall prevail.

18.2 The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person or persons duly
authorized to sign on behalf of the Bidder, pursuant to ITB Sub-Clause
4.3 (a). Unsigned Form of Bid & BOQ shall make the bid non-
responsive. All pages of the Bid where entries or amendments have
been made shall be initialed by the person or persons signing the Bid.

18.3 The Bid shall contain no alterations or additions, except those to
comply with instructions issued by the Employer, or as necessary to
correct errors made by the Bidder, in which case such corrections shall
be initialed by the person or persons signing the Bid.

18.4 The Bidder shall furnish information as described in the Form of Bid on
commissions or gratuities, if any, paid or to be paid to agents relating to
this Bid, and to contract execution if the Bidder is awarded the contract.

D. Submission of Bids

19. Sealing 19.1 Bidders may always submit their Bids by mail or by hand. When so
and Marking of specified in the BDS, Bidders shall have the option of submitting their
Bids3 Bids electronically. Bidders submitting Bids electronically shall follow the

procedures specified in the BDS. The Bidder shall seal the original and
all copies of the Bid, including alternative Bids if permitted in accordance
with ITB Clause 17, in separate inner envelopes contained within one
outer envelope. All envelopes shall be sealed with adhesive or other
sealant to prevent reopening.

19.2 The inner envelopes shall

(@) be signed across their seals by the person authorized to sign the
Bid on behalf of the Bidder; and

(b) be marked “ORIGINAL”, “ALTERNATIVE” (if any) and “COPIES”;

19.3 The outer envelope shall:
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20. Deadline for
Submission of
Bids

21. Late Bids

22 Withdrawal,
Substitution and
Modification of
Bids

19.4

195

20.1

20.2

21.1

22.1

22.2

22.3

22.4

(&) be sealed with adhesive or other sealant to prevent reopening,
(b) be marked “Confidential”;
(c) be addressed to the Employer at the address provided in the BDS;

(d) bear the name and identification number of the Contract as
defined in the BDS and SCC; and

(e) provide a warning not to open before the specified time and date
for Bid opening as defined in the BDS.

In addition to the identification required in ITB Sub-Clause 19.2, the inner
envelopes shall indicate the name and address of the Bidder to enable
the Bid to be returned unopened in case it is declared late pursuant to
ITB Clause 21.

If the outer envelope is not sealed and marked as above, the Employer
shall assume no responsibility for the misplacement or premature
opening of the Bid.

Bids shall be delivered to the Employer at the address specified above
no later than the time and date specified in the BDS.

The Employer may extend the deadline for submission of Bids by issuing
an amendment in accordance with ITB Clause 10, in which case all
rights and obligations of the Employer and the Bidders previously
subject to the original deadline shall then be subject to the new deadline.

Any Bid received by the Employer after the deadline prescribed in ITB
Clause 20 shall be returned unopened to the Bidder.

Bidders may withdraw, substitute or modify their Bids by giving notice in
writing before the deadline prescribed in ITB Clause 20.

Each Bidder’'s withdrawal, substitution or modification notice shall be
prepared, sealed, marked and delivered in accordance with ITB Clauses
18 and 19, with the outer and inner envelopes additionally marked
‘“WITHDRAWAL”,  “SUBSTITUTION” or “MODIFICATION” as
appropriate.

No Bid may be substituted or modified after the deadline for submission
of Bids.

Withdrawal of a Bid between the deadline for submission of Bids and
the expiration of the period of Bid validity specified in the BDS or as
extended pursuant to ITB Sub-Clause 15.2 may result in the forfeiture
of the Bid Security pursuant to ITB Clause 16. If the lowest or the
lowest evaluated bidder withdraws his bid between the periods
specified pursuant to clause 22.4, the bid security of the bidder shall be
forfeited and in addition the bidder shall pay to the Employer the
positive difference of sum, if any with the next lowest Bidder within 14
days of his withdrawal. If the bidder fails to pay the difference within the
said date, the bidder shall be debarred by a Competent Authority as per
law.

Page | 14



Section I: Instruction to Bidders (ITB)

22.5 Bidders may only offer discounts to, or otherwise modify the prices of
their Bids, by submitting Bid modifications in accordance with this clause
or included in the initial Bid submission.

E. Bid Opening and Evaluation

23. Bid Opening 23.1 The Employer shall open the Bids, including modifications made
pursuant to ITB Clause 22, in the presence of the Bidders’
representatives who choose to attend at the time and in the place
specified in the BDS. Any specific opening procedures required if
electronic bidding is permitted in accordance with ITB Sub-Clause
20.1 shall be as specified in the BDS.

23.2 Envelopes marked “WITHDRAWAL” shall be opened and read out
first. Bids for which an acceptable notice of withdrawal has been
submitted pursuant to ITB Clause 22 shall not be opened.

23.3 The Original & Copies will be opened at the bid opening. The
Bidders’ names, the Bid prices, the total amount of each Bid and of
any alternative Bid (if alternatives have been requested or permitted),
any discounts, Bid withdrawals, substitutions or modifications, the
presence or absence of Bid Security (and any other details the
Employer may consider appropriate) responses to any Bidding
Documents addenda; fulfilment of any such other specific formal
requirements as are prescribed in the Bidding Documents; and such
other details as the Employer may consider appropriate, shall be
announced by the Employer at the opening. This information also
shall be written on a notice board for the public to copy. Any Bid
price, discount or alternative Bid price not announced and recorded
shall not be taken into account in Bid evaluation.

The bid form including appendices to bid form, bill of quantities, price
schedules, bid securities, any discounts offered, and any other
important documents shall be initialed by all members of the Bid
Opening Committee. All corrections/overwriting will be noted and
recorded on each page of the Bill of Quantities. The bid evaluation
will be done using the Copies while the Original will be kept in safe
custody. If there are any discrepancies between the Original &
Copies, the Original shall prevail.

No Bid shall be rejected at Bid opening except for late Bids pursuant
to ITB Clause 21. Substitution Bids and modifications submitted
pursuant to ITB Clause 22 that are not opened and read out at Bid
opening shall not be considered for further evaluation regardless of
the circumstances. Late, withdrawn and substituted Bids shall be
returned unopened to Bidders.

23.4 The Employer shall prepare Minutes of the Bid opening, including the
information disclosed to those present in accordance with ITB Sub-
Clause 23.3. The Minutes shall include, as a minimum:

(a) the Contract title and reference number;
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(b) the Bid number;
(c) the Bid deadline date and time;
(d) the date, time and place of Bid opening:

(e) Bid prices, per lot if applicable, offered by the Bidders, including
any discounts and alternative offers;

(f) the presence or absence of Bid security and, if present, its
amount and validity;

(g) name and nationality of each Bidder, and whether there is a
withdrawal, substitution or modification;

(h) the names of attendees at the Bid opening, and of the Bidders
they represent (if any);

(i) details of any complaints or other comments made by
attendees/representatives attending the Bid opening, including
the names and signatures of the attendees/representatives
making the complaint(s) and/or comment(s); and

() the names, designations and signatures of the members of the
Bid Opening Committee.

The Bidders’ representatives and attendees who are present
shall be requested to sign the record. The omission of a Bidder’s
or other attendee’s signature on the record shall not invalidate
the contents and effect of the record. A copy of the record shall
be distributed to all Bidders.

24.Confidentiality 24.1 Information relating to the examination, clarification, evaluation and

25. Clarification 25.1
of Bids

26. Examination of 26.1
Bids and
Determination of

comparison of Bids and recommendations for the award of a contract
shall not be disclosed to Bidders or any other persons not officially
concerned with such process until publication of the award to the
successful Bidder has been announced pursuant to ITB Sub-Clause
33.4. Any effort by a Bidder to influence the Employer’s processing of
Bids or award decisions may result in the rejection of his Bid.
Notwithstanding the above, from the time of Bid opening to the time
of Contract award, if any Bidder wishes to contact the Employer on
any matter related to the Bidding process, it should do so in writing,
including by electronic mail.

To assist in the examination, evaluation and comparison of Bids, the
Employer may, at the Employer's discretion, ask any Bidder for
clarification of the Bidder’s Bid, including breakdowns of unit rates.
The request for clarification and the response shall be in writing,
including by electronic mail, but no change in the price or substance
of the Bid shall be sought, offered or permitted except as required to
confirm the correction of arithmetic errors discovered by the
Employer in the evaluation of the Bids in accordance with ITB Clause
27.

Prior to the detailed evaluation of Bids, the Employer shall determine

whether each Bid (a) meets the eligibility criteria defined in ITB
Clause 3; (b) has been properly signed; (c) is accompanied by the
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Responsiveness

27. Correction of
Errors

28. Currency for
Bid Evaluation

29. Evaluation
and Comparison
of Bids

26.2

26.3

27.1

27.2

28.1

20.1

29.2

Bid Security; and (d) is substantially responsive to the requirements
of the Bidding Documents.

A substantially responsive Bid is one which conforms to all the terms,
conditions and specifications of the Bidding Documents, without
material deviation or reservation. A material deviation or reservation
is one (a) which affects in any substantial way the scope, quality or
performance of the Works; (b) which limits in any substantial way,
inconsistent with the Bidding Documents, the Employer’s rights or the
Bidder's obligations under the Contract; or (c) whose rectification
would affect unfairly the competitive position of other Bidders
presenting substantially responsive Bids.

If a Bid is not substantially responsive, it will be rejected by the
Employer, and may not subsequently be made responsive by
correction or withdrawal of the nonconforming deviation or
reservation.

Bids determined to be substantially responsive shall be checked by
the Employer for any arithmetic errors. Errors shall be corrected by
the Employer as follows:

(@) where there is a discrepancy between the amounts in figures
and in words, the amount in words shall govern; and

(b)  where there is a discrepancy between the unit rate and the line
item total resulting from multiplying the unit rate by the
guantity, the unit rate as quoted shall govern, unless in the
opinion of the Employer there is an obviously gross
misplacement of the decimal point in the unit rate, in which
case the line item total as quoted shall govern, and the unit
rate shall be corrected.

The corrections will be notified in writing to the individual bidder with
a request for written acceptance of the corrections within the
specified period as made in the notification. The amount stated in the
Bid shall be adjusted by the Employer in accordance with the above
procedure for the correction of errors and, with the concurrence of
the Bidder, shall be considered as binding upon the Bidder. If the
Bidder does not accept the corrected amount, the Bid shall be
rejected, and the Bid Security may be forfeited in accordance with
ITB Sub-Clause 16.5 (b).

Bids shall be evaluated as quoted in Ngultrum (NU) in accordance
with ITB Sub-Clause 14.1, unless a Bidder has used different
exchange rates than those prescribed in ITB Sub-Clause 14.2, in
which case the Bid shall be first converted into the amounts payable
in different currencies using the rates quoted in the Bid and then
reconverted to Ngultrum (NU) using the exchange rates prescribed in
ITB Sub-Clause 14.2.

The Employer shall evaluate and compare only the Bids determined
to be substantially responsive in accordance with ITB Clause 26.

In evaluating the Bids, the Employer shall determine for each Bid the
evaluated Bid price by adjusting the Bid price as follows:

(@) making any correction for errors pursuant to ITB Clause 27;
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(b)  excluding provisional sums and the provision (unless no rates
have been asked from the bidders), if any, for contingencies in
the Bill of Quantities, but including Day work, where priced
competitively;

(c) making an appropriate adjustment for any other acceptable
variations, deviations or alternative offers submitted in
accordance with ITB Clause 17; and

(d) making appropriate adjustments to reflect discounts or other
price modifications offered in accordance with ITB Sub-Clause
22.5.

29.3 The bids shall be evaluated by applying the evaluation criteria, sub
criteria and points system specified in the BDS. Each responsive bid
will be given a technical score. Financial bids of only those bidders
who score the minimum technical score specified in the BDS will be
considered to for the 2" stage of bid evaluation to obtain an overall
price preference -financial score. Work will be awarded to the Bidder
obtaining the highest overall price preference -financial score which
will be obtained using the following formula:

90 % X (Lowest quoted bid among qualifying tenders/ financial bid
quoted by x) + 10% X Price preference score for x.

29.4 The Employer reserves the right to accept or reject any variation,
deviation or alternative offer. Variations, deviations and alternative
offers and other factors which are in excess of the requirements of
the Bidding Documents or otherwise result in unsolicited benefits for
the Employer shall not be taken into account in Bid evaluation.

29.5 The estimated effect of any price adjustment conditions under GCC
Clause 47, during the period of implementation of the Contract, shall
not be taken into account in Bid evaluation.

29.6 If the Bid which results in the lowest evaluated Bid price is
abnormally low, seriously unbalanced and/or front loaded in the
opinion of the Employer, the Employer shall require the Bidder to
produce written explanations of, justifications and detailed price
analyses for any or all items of the Bill of Quantities, to demonstrate
the internal consistency of those prices with the construction
methods and schedule proposed. Such explanations, justifications
and analyses may also include, but are not limited to, details of the
technical solutions chosen, exceptionally favorable conditions
available to the Bidder for the execution of the Contract, and the
originality of the Works proposed by the Bidder. After objective
evaluation of the explanations, justifications and price analyses,
taking into consideration the schedule of estimated Contract
payments, if the Procuring Agency decides to accept the abnormally
low, seriously unbalanced and/ or front loaded price, the bidder
shall be required to provide additional differential security equivalent
to the difference between the estimated amount and the quoted
price in addition to the performance security.

30. Preference 30.1 As indicated in the BDS, domestic contractors may receive a margin
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for Domestic of preference in Bid evaluation, for which this clause shall apply.

Bidders 30.2 A domestic Bidder shall provide all evidence necessary to prove that

it meets the following criteria to be eligible for a margin of preference
in the comparison of its Bid with those of Bidders who do not qualify
for the preference. A domestic Bidder shall:

(@) be registered within Bhutan, constituted under and governed
by the civil, commercial or public law of Bhutan, and have its
statutory office, central administration or principal place of
business there;

(b)  have majority ownership by nationals of Bhutan;

(c) not subcontract more than twenty percent (20) percent of the
Contract Price, excluding provisional sums, to foreign
contractors, suppliers and/or consultants.

30.3 Joint Ventures, Consortia and Associations of domestic firms may
be eligible for the margin of preference provided that:

(@) the individual partners satisfy the criteria of eligibility of ITB
Sub-Clauses 30.2 (a) and (b);

(b) the JV/C/A is registered in Bhutan;

(c) the JV/IC/A does not subcontract more than ten percent (10%)
of the Contract Price, excluding provisional sums, to foreign
firms; and

(d) the JVIC/A satisfies any other criteria specified for the purpose
of domestic preference eligibility, as specified in the BDS.

30.4 The procedure used to apply the margin of preference shall be as
stipulated in the BDS.

F. Award of Contract

31. Award 31.1 Subject to ITB Clause 32, the Employer shall award the Contract to

Criteria the Bidder whose Bid has been determined to be substantially
responsive to the Bidding Documents and who has scored the highest
in the price preference — financial score of 100, provided that such
Bidder has been determined to be (a) eligible in accordance with the
provisions of ITB Clause 3, and (b) qualified in accordance with the
provisions of ITB Clause 4.

32. Employeris 32.1 Notwithstanding ITB Clause 31, the Employer reserves the right to
Right to Accept accept or reject any Bid, and to cancel the bidding process and reject
any Bid and to all Bids, at any time prior to the award of Contract, without thereby

) incurring any liability to the affected Bidder or Bidders or any
F\"_elect any or all obligation to inform the affected Bidder or Bidders of the grounds for
Bids the Employer’s action.

33. Letter of Intent 33.1 The Employer shall notify the concerned Bidder whose bid has been
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